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Passive Resistance in Montgomery 


In Montgomery, Alabama, a protest by large numbers 
of Negroes against the bus service, resulting in indict- 
ments of 90 Negro leaders, including 24 ministers, is 
being widely regarded as a movement of deep spiritual 
significance. The Negro leaders are using the term “pas- 
sive resistance,” also used by Gandhi in India, who got 
it from Henry Thoreau of Concord, Massachusetts. 

Observers of the developments there testify that the 
nature of the protest was such that it averted violence; 
that it strengthened the determination of the Negro com- 
munity in its crusade; that it has brought about a “union 
of the old Negro and the new,” or, as another says, the 
emergence of “a new Negro.” We give here a summary 
based largely upon reports in newspapers and journals 
which are noted below. 

The organized protest of the Negroes, popularly called 
the boycott, may be said to have begun with a single 
incident in which a Negro woman, Mrs. Rosa Parks, 
declined, on December 1, 1955, to give up her seat in a bus 
for a white passenger, writes Rev. Thomas R. Thrasher, 
rector of the Church of the Ascension, Protestant Epis- 
copal, Montgomery, in The Reporter, New York, March 
8, 1956. “The driver, seeing that Mrs. Parks was ada- 
mant, called a policeman who led her off the bus and 
escorted her to the police station. There she was booked 
on a charge of violating the city’s segregation law, and 
the trial was set for the following Monday, December 5. 
She was released in bond.” By that date the organized 
movement to avoid use of the buses had begun. 

“On Monday three-quarters or more of the usual Negro 
riders stayed off the buses. The extent of the protest was 
noticeable, for the 50,000 Negroes who live in Mont- 
gomery constitute about 40 per cent of the population 
and made up nearly 75 per cent of the bus passengers. 
This was an act of passive resistance on a monumental 
scale, which could not be passed off as simply a product 
of outside interference, agitation, or intimidation. There 
was no widespread absenteeism from work that day ; the 
protesters went to their jobs by Negro taxis, wagons, or 
by foot over long distances.” Mrs. Parks was found 
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guilty “on a state law giving bus drivers authority to assign 
or reassign passengers in accordance with segregation 
practice.” She appealed her case. 

“That night,” Mr. Thrasher goes on, “. . . approximately 
5,000 Negroes overflowed the protest meeting at the Holt 
Street Baptist Church. Forty-seven Negro ministers are 


said to have been present. . . . The meeting accomplished 
three things. First, a resolution was adopted to continue 
the bus boycott indefinitely. . . . Second, those present 


were urged to make their cars available in assisting others 
to get to work.” Third, the Montgomery Improvement 
Association was formed and a board of directors was 
named. Dr. Martin Luther King, a Baptist minister, 
was elected chairman. “Finally, the meeting addressed 
three proposals to the Montgomery City Lines as the 
bases for ending the boycott. 

“More courteous treatment of Negro passengers. 

“Seating on a first come, first served basis, with Negroes 
continuing to sit from the rear of the bus and whites 
from front to rear. 

“Negro bus drivers to be employed on predominantly 
Negro runs.” 

A meeting of Negro and white representatives on De- 
cember 10 produced only agreement on the courtesy item. 
The bus company attorney said the others were “contrary 
to city law and inappropriate.” 

On February 20, 1956, the committee met for the last 
time with Negro leaders. They “offered a compromise, 
guaranteeing the Negroes courteous treatment on the 
buses and a modification of the segregation rule.” The 
Negroes, said Richard S. Bird, in the New York Herald 
Tribune, February 21, “are holding out for a return to 
the old fare [boosted by the company to make up for 
losses], for employment of Negro drivers on mainly 
Negro routes, and for flexible segregation arrangement.” 
In refusing, the Rev. Ralph D. Abernathy, chairman of 
the negotiating committee for Negroes, and a Baptist 
minister, said: “We have walked for 12 weeks in the cold 
and rain. Now the weather is warming up. Therefore, 
we will walk on until some better proposals are forth- 
coming from our city fathers.” 

Murray Kempton in the New York Post, February 15, 
1956, presented another complication. He said: “The 
Montgomery, Ala., local of the AFL streetcar employes 
appears to have been the major irritant in the events 
which led up to the 71-day Negro bus boycott. Company 
spokesmen claim that they have been unable, because of 
union resistance, to discipline drivers accused of dis- 
courtesy to Negro passengers in the past. . . . One of 
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the boycotters’ demands is that the bus company hire 
Negro drivers on certain routes. No element in the white 
community is more outraged by this suggestion than the 
AFL bus drivers’ local.” 

On February 21, 1956, the grand jury of Montgomery 
County returned 11 true bills indicting 90 Negroes, in- 
cluding 24 ministers. The jury’s report read in part (New 
York Herald Tribune, February 22): “The grand jury 
finds that there is a growing tension between the races 
in this community ; the bus boycott is but one manifesta- 
tion of this feeling. Distrust, dislike, and hatred are 
being taught in a community which for more than a 
generation has enjoyed exemplary race relations. Small 
incidents have been magnified out of their true importance 
and ugly rumors are being spread among both races. It 
is axiomatic that distrust produces distrust and hate 
breeds hate. 

“Tt is the feeling of this grand jury that if we continue 
on our present course of race relations, violence is inevi- 
table. The leaders of both races are urged to take a long 
and thoughtful look into the future. 

“Segregation laws and the NAACP attack on segre- 
gation are the primary cause of the unrest and increasing 
tension between whites and Negroes in Montgomery. 
In this state we are committed to segregation by custom 
and by law; we intend to maintain it. 

“The settlement of differences over school attendance, 
public transportation and other public facilities must be 
made within those laws which reflect our way of life. 
During the last 100 years no racial group has progressed 
so rapidly as the Negro, and no minority group has re- 
ceived so much in material aid and encouragement as 
the Negro.” 

The law of Alabama, enacted in 1921, on which the 
indictments are based, says: “Two or more persons who, 
without a just cause or legal excuse for so doing, enter 
into any combination, conspiracy, agreement, arrangement 
or understanding for the purpose of hindering, delaying 
or preventing any other persons, firms, corporation or 
association of persons from carrying on any lawful busi- 
ness, shall be guilty of a misdemeanor.” 


“The dilemma,” said Robert Bird (New York Herald 
Tribune, February 26) is this: “the white man’s emo- 
tional and conceptual incapacity to retreat from rigid 
tradition deadlocked with the Negroes’ rising aspirations. 
Frustration is the result.” 


All Negro churches and ministers are reported to be 
supporting the boycott “with deep religious fervor.” 
Mr. Bird continues: “Since virtually all the Negro popu- 
lation is devotedly attached to church parishes, there is 
fast an effective communication throughout the whole 
Negro community. . . . The tension is invisible but every- 
body feels it, both white and Negro. On both sides, the 
leaders are in agreement that the matter should have 
been settled long ago. But the efforts made to settle it 
have been inept to the point of absurdity, largely because 
white community sentiment will not, emotionally, allow 
compromise.” 

The outstanding fact in the boycott was the use of 
“passive resistance.” Dr. Martin Luther King, quoted in 
the New York Herald Tribune, February 24, said: This 
is “not a conflict between the white race and the Negro 
race. It is a conflict between justice and injustice.” To 
his congregation he said: “If we are arrested every day, 
if we are exploited every day, if we are trampled down 
every day, let nobody pull you so low as to hate... . We 
must use the weapon of love. We must have compassion 


and understanding for those who hate us. So many 
people have been taught to hate, taught from the cradle. 
They are not totally responsible.” 

After Dr. King’s house was bombed on January 27, 
he told his followers (Reporter, March 8): “We believe 
in law and order. Don’t get panicky. Don’t get your 
weapons. . . . I want it to be known the length and 
breadth of this land that if I am stopped this movement 
will not stop.” On February 26 he said, as reported by 
Wayne Phillips in the New York Times of February 27: 
“We are in the midst of a great struggle, the consequences 
of which will be world-shaking. But our victory will not 
be a victory for Montgomery’s Negroes alone. It will 
be a victory for justice, a victory for fair play and a 
victory for democracy. Were we to stop right now, we 
would have won a victory because the Negro has achieved 
from this a new dignity. But we are not going to stop. 
We are going on in the same spirit of love and protest, 
and the same dignity we have shown in the past.” 

This young minister became pastor of the Dexter 
Avenue Baptist Church in Montgomery, Ala., in Septem- 
ber, 1954, after obtaining the degree of Doctor of Phi- 
losophy at Boston University. He also studied at More- 
house College and at the Crozier Theological Seminary 
in Chester, Pa. 

On March 22, 1956, Dr. King was found guilty, by 
Circuit Court Judge Eugene W. Carter, of leading an 
illegal boycott against the Montgomery City bus lines. 
He was fined and sentenced to 386 days in jail. Notice 
of appeal suspended the sentence. 

Judge Carter, “who has been on the bench for 21 years, 
teaches the men’s monthly Bible class at the Dexter 
Avenue Methodist Church, almost across the street from 
Dr. King’s church.” He “is a member of the official 
board of the church, and as such concurred in a recent 
decision by the board that Negroes who came there should 
be asked to worship in their colored churches.” 

It is believed the appeal may eventually go to the Su- 
preme Court of the United States. One of the defense 
lawyers, Arthur D. Shore, estimated it would take three 
years for the case to come up in the Alabama Court of 
Appeals. 

After the trial Dr. King spoke at a prayer meeting 
in the Holt Street Baptist Church. He said: “This con- 
viction and all the convictions they can heap on me will 
not diminish my determination one iota. God is using 
Montgomery as his proving ground, and maybe here in 
the cradle of the Confederacy the idea of freedom in 
the southland will be born.” 

The American Civil Liberties Union announced, says 
the New York Times, Feb. 24, that it was “investigating 
means of actively helping defense.” Patrick Murphy 
Malin, executive director of the Union, said the anti- 
boycott law “appears to be in outright violation of the 
free speech and association clauses of the United States 
Constitution.” 

The South is now asking itself, says Mr. Bird, New 
York Herald Tribune, March 8: “Does the Negro passive 
resistance movement in this city furnish a pattern for 
similar action in other parts of the South?” 

(It is understood that charges against the other Negroes 
will not be pressed until the outcome of Dr. King’s appeal 
is determined. ) 


A Meeting in Atlanta 


Bernard Taper, who accompanied Thurgood Marshall, 
special counsel of the National Association for the Ad- 
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vancement of Colored People, to a meeting of the associ- 
ation in Atlanta, Ga., February 18, 1956, reports the 
session in the New Yorker, New York, March 17, 1956. 
He writes of Mr. Marshall: “Few living individuals have 
had a greater effect than Marshall on the social fabric 
of America.” Mr. Marshall told Mr. Taper how the 
NAACP had grown in the past 20 years, to the point 
where it now has about 300,000 members, most of whom 
pay annual dues of two dollars. When Mr. Marshall was 
asked what he would do at the meeting, he replied, “when 
I get to this meeting, I’ll not only find out from them 
what the situation is but also find out what they want 
to do about it, because they’re the ones that are gonna 
have to live with any action that’s taken. Then I'll try 
to figure out how to help them do it. That’s my part, 
actually.” 

Mr. Taper asked Mr. Marshall if he had read the ar- 
ticle by Thomas R. Waring, “The Southern Case Against 
Desegregation,” in Harper's, New York, January, 1956, 
and asked him to comment on it. He said that “other 
people were engaged in efforts to improve the standards 
and status of the Negroes as a race, and that was a worthy 
cause, but it wasn’t his cause. The great contribution 
America had made to the world was in establishing a 
society whose law and government were based on a fun- 
damental belief in individual worth, individual oppor- 
tunity, and individual responsibility, and Marshall’s cause, 
as he saw it, was to make that idea, which had long been 
grievously thwarted in the case of many Americans, into 
a reality... . I’m not going to deny these things that Mr. 
Waring writes about. . . . All I’m saying is this. and it 
really says just about everything I have to say on civil 
rights. Any tests the school wishes to give the children 
to separate them for one reason or another are O.K. with 
me except for one test—the racial test. That's all it comes 
down to. Not the racial test.” 

The meeting began with a prayer for humility and 
courage. “May we turn aside the hate and prejudice, and 
love the hater,” the Rev. William Border prayed. Re- 
ports were read, state by state. “Mississippi’s name 
brought a murmur from the delegates. Since this group 
had last convened, less than a year before, two of that 
state’s Negro leaders who had been urging Negroes to 
register as voters had been shot and killed and a third 
had been seriously wounded. One of the killings took 
place in as public a setting as one could well find in the 
South—in front of a county courthouse on a Saturday 
afternoon. No one has yet been indicted for any of these 
crimes.” 

“The reports given at the meeting were detailed and 
factual, and were presented in an unemotional and busi- 
nesslike way. Each state’s spokesman gave information 
about the attitudes and actions of governmental officials, 
about petitions filed with school boards and the responses 
to them, about negotiations conducted, and about law- 
suits, current or contemplated.” Topics discussed in- 
formally were the Alabama University matter, White 
Citizens Councils, and the protest against the bus service 
by Negroes in Montgomery, Alabama. “This passive 
resistance movement,” says Mr. Taper, “had taken the 
NAACP almost as much by surprise as it had the white 
citizens of Montgomery. . . . They could not refrain from 
comparing the peacefulness and discipline of the Negroes’ 
protest in Montgomery with the hysteria and violence of 
the white mob at the University of Alabama.” 
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The Affair at Alabama University 


In January, 1956, the United States District Court of 
Appeals in New Orleans upheld a lower court injunction 
ordering the University of Alabama to accept qualified 
Negroes as students. Although Alabama had never before 
had a Negro registered in an all-white school, Miss 
Autherine Lucy was within her legal rights when she 
applied for admission to the University of Alabama. 


The Southern School News, Nashville, March, 1956, 
reports: She was “notified that she could register Feb- 
ruary 1 and begin classes . . . February 3.” She “was 
given a statement informing her that she would not be 
given a room or allowed privileges of the cafeteria... . 
There were no indications of violence during registration.” 
Miss Lucy attended classes on February 3 and 4 without 
incident. On the evening of February 4, “signs of trouble 
began to appear. . . . Students began massing before the 
Student Union Building.” Also in the gathering were 
high school students, Tuscaloosa townspeople, and mem- 
bers of pro-segregation organizations from Birmingham. 


On Monday, February 6, Miss Lucy attended classes. 
As she came out, escorted by the dean of women and the 
assistant to the president, “eggs and rocks were thrown 
and the mob began yelling. .. .” By noon, “the crowd 
had swollen to 1,000... . Miss Lucy was spirited out by 
highway patrolmen. . . . Demonstrations continued . . .; 
the ‘hard core’ of the mob was composed of outsiders.” 

Later that night, “the University Board of Trustees 
met and decided to exclude Miss Lucy ‘until further 
notice,” lest greater violence follow. 


Miss Lucy’s lawyers then sued for readmission to the 
University. The president of the University, Dr. Oliver 
C. Carmichael, at a compulsory convocation of students 
and faculty members, told them that the issue was “not 
segregation versus integration, but law and order versus 
anarchy.” 

On February 29 a federal judge ruled Miss Lucy 
could return to the campus on March 5. Wayne Phillips, 
in the New York Times, March 11, writes: “Within a 
few hours of the judge’s actions the trustees of the Uni- 
versity decided to expel Miss Lucy permanently on the 
ground that she had accused them, in court documents, 
of conspiring with mob action to exclude her from the 


University because of her race. .. . There were |in Tus- 
caloosa] those, of course—a small minority—who felt 
that the action of the trustees, . . . was just a subterfuge 


and an evasion of the real issue. But among nearly all 
others, including the firmest believers in gradual integra- 
tion of the races, there was a feeling that the trustees 
had found good grounds for their action and that Miss 
Lucy had been, at best, misguided in giving it to them.” 
(Later Miss Lucy filed a motion in federal court asking 
for an order that she be readmitted to the University next 
September. ) 

Mr. Phillips, in describing the aftermath in Tusca- 
loosa, reported that “the crisis had affected everyone 
regardless of whether he was directly involved or not. 
. .. The prestige of the University had been damaged. 
... The National Association for the Advancement of 
Colored People . . . is now campaigning for members in 
the Negro community. The Citizens Councils are equally 
active among the whites.” 

The New York Herald Tribune, in an editorial Feb- 
ruary 19, says: “The rioting that prevented Miss Auther- 
ine Lucy from attending classes at the University of 
Alabama has illuminated a dangerous situation. . . . What 
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. . makes it significant? The answer lies in the rising 
temper that has characterized racial relations in the South 
—especially the Deep South—since the unanimous opin- 
ion of the United States Supreme Court, in May, 1954, 
declaring ‘that the equal protection clause of the 14th 
Amendment prohibits the states from maintaining racially 
segregated public schools.’ It was this that brought a 
mob to the University of Alabama—a mob that would, in 
all probability, have shown little interest in Miss Lucy’s 
aspirations to be a librarian unless they associated them 
with the idea of sending their own children to mixed 
schools.” 


Southern Universities and Integration 


A number of southern universities have moved toward 
integration without violence, writes Cabell Phillips, a 
Washington representative of the New York Times Maga- 
zine, March 6, 1956. “A case in point is the University of 
North Carolina, one of the oldest and proudest educa- 
tional institutions in all the South. Here a start has 
quietly been made toward integration.” Since 1951 the 
University has accepted Negro students; in 1956 there 
are 10 in a student body of 6,500. Even when not fully 
resigned to integration, most of them “have made a 
modest but conscientious effort to adjust themselves to the 
realities of the situation.” 


The first admissions were on the graduate school level. 
In April, 1955, when the courts ruled that the general 
college must admit qualified students, three young men 
became undergraduates. Minor segregation was attempted 
by the chancellor, who issued football passes to the Negro 
students for the Jim Crow section. The University paper. 
the Daily Tar Heel, took up the cause of the Negro 
students. “There should be no second-class students at 
the University of North Carolina. . . . Our task is not 
to fight grudgingly the new social situation in which we 
find ourselves but to make the transition as gracefully 
and smoothly as possible.” The student legislature also 
demanded equal treatment. “The chancellor backed down.” 

The question again arose over a social dance which 
several of the Negro students wished to attend. When 
the Law Association could not find hotels which would 
“rent their ballrooms for mixed gatherings,” it “settled 
for an all-day picnic in a nearby state park, where segre- 
gation could not be enforced. Since that time, in 1952, 
the law students have broken down the resistance of 
the hotel owners. They have held their dances always 
with several Negro couples in attendance.” (It is notable 
that mixed dancing is not practised.) 

The students “live in a special section of one of the 
dormitories, . . . have not been asked to join any of the 
fraternities or other purely social clubs on the campus. 
. . . On the other hand, they belong to and actively par- 
ticipate in the campus YMCA, the student government 
association and a variety of scholastic and professional 
organizations. None has gone out for varsity athletics, 
but all engage freely in intramural sports.” 

The University of Missouri opened its doors to 
both graduate and undergraduate levels in 1954; Lincoln 
University, the state’s Negro college, now has some white 
students. Tennessee, which has famous Negro universi- 
ties, has 52 Negro students enrolled in 6 white colleges 
and universities. Fisk University for Negroes has 14 
white students. 


[At the West Virginia State College, Institute, W. Va., 


out of a total student body of almost 1,200, about 400 
students are white. ] 


Interposition 


When asked, What is “interposition” ?, Professor Wylie 
H. Davis of the law school of the University of Texas, 
replied, as quoted in Southern School News, Nashville, 
Tenn., March, 1956: 

““Interposition’ is a label for the doctrine that any one 
of the American states has the legal right to ‘interpose’ 
its sovereignty against an exercise of national govern- 
mental power deemed by that state to violate the federal 
Constitution, and specifically deemed to violate it by usurp- 
ing powers not delegated to the national government but 
reserved to the states or to the people.” In Mr. Davis’ 
opinion this is merely a synonym for nullification, except 
that no right to secession is presumed. “There is no 
legal basis whatever for ‘interposition’ as a nullifying or 
voiding device. As anything more than a formal and 
official protest against federal action, the doctrine is a 
legal absurdity. . . . In our federalism there is no higher 
judicial authority than the Supreme Court with respect 
to the validity or invalidity of any governmental . . . 
action, state or federal, under the U. S. Constitution. .. . 
A direct test of ‘interposition,’ urged in the defense of a 
school desegregation lawsuit for example, would undoubt- 
edly proceed to a quick and foregone conclusion in the 
federal courts.” 

The governors of South Carolina, Georgia, Mississippi 
and Virginia, meeting on January 24, 1956, endorsed 
“the use of interposition as a weapon in the fight against 
enforced racial integration in the public schools,” notes 
Overton Jones in the Southern School News, February, 
1956. “They left the way open for each state to phrase 
its own resolution.” Their statement read: “The states 
have not delegated to the federal government or any 
agency thereof the power to prohibit the segregation of 
the races in the public schools and we, therefore, shall 
recommend to the legislatures of our respective states 
that the following action be taken: 

“(1) That there be adopted a resolution of interpo- 
sition or protest . . . against the encroachment of the 
central government upon the sovereignty of the several 
states and their people. 

“(2) That a call be made upon the Congress of the 
United States to take such action within the limits of its 
constitutional authority as to protect the states and their 
people against present and future encroachment by the 
central government. 

“(3) That each state exercise its right to enact and 
utilize such other appropriate legal measures as it may 
deem advisable to protect its sovereignty and the rights 
of its people.” 

After the resolutions were passed, these actions were 
taken: In Mississippi, Gov. J. P. Coleman threatened to 
close any school forced by the courts to accept Negro 
students ; in Texas, Gov. Allan Shivers suggested a state- 
wide referendum, as the Assembly does not meet again 
until January, 1957; in Virginia, Attorney General J. 
Lindsay Almond, Jr., warned that “while this resolution 
can not be asserted as a defense |in a suit involving the 
Supreme Court ruling], its solemnity, gravity, and pa- 
triotism of purpose should give pause and invoke deliber- 
ate consideration at the hands of every branch of the 
federal government dedicated to a union indissoluble 
composed of indestructible states.” (Southern School 
News, March, 1956.) 
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